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DETAILED ACTION 

Information Disclosure Statement 

1 . The information disclosure statement filed 02/28/2005 fails to comply with the provisions 
of 37 CFR 1 .97, 1 .98 and MPEP § 609 because there is not translation of FR 2809588. It has 
been placed in the application file, but the information referred to therein has not been 
considered as to the merits. Applicant is advised that the date of any re-submission of any item 
of information contained in this information disclosure statement or the submission of any 
missing element(s) will be the date of submission for purposes of determining compliance with 
the requirements based on the time of filing the statement, including all certification 
requirements for statements under 37 CFR 1 .97(e). See MPEP § 609.05(a). 



Drawings 

2. The drawings are objected to under 37 CFR 1.83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the lid (claim 20); the combination of 
the plant pot with further storage chambers (Claims 19-28), a sump, a pressure relieving tube; 
and the storage chamber having a capillary plug; must be shown or the feature(s) canceled from 
the claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the appropriate figure 
must be removed from the replacement sheet, and where necessary, the remaining figures 
must be renumbered and appropriate changes made to the brief description of the several views 
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of the drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, the applicant 
will be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

3. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) because they 
include the following reference character(s) not mentioned in the description: 921. Corrected 
drawing sheets in compliance with 37 CFR 1 .121(d), or amendment to the specification to add 
the reference character(s) in the description in compliance with 37 CFR 1 .121(b) are required in 
reply to the Office action to avoid abandonment of the application. Any amended replacement 
drawing sheet should include all of the figures appearing on the immediate prior version of the 
sheet, even if only one figure is being amended. Each drawing sheet submitted after the filing 
date of an application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, the 
applicant will be notified and informed of any required corrective action in the next Office action. 
The objection to the drawings will not be held in abeyance. 

Specification 

4. The disclosure is objected to because of the following informalities: "duct 1 1 A" and 
"capillary plug 1 1 D" (page 7: lines 1 , 2). Reference number 1 1 is previously disclosed as being a 
tube. Different reference numbers should be used to describe the duct and capillary plug. 

5. The disclosure is objected to because of the following informalities: "float 912" (page 9: 
line 10). Reference number 912 is previously disclosed as slit. 
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6. The specification is objected to as failing to provide proper antecedent basis for the 
claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01 (o). Correction of the 
following is required: the storage chamber having a capillary plug is not mentioned in the 
specification. 

Appropriate correction is required. 

Claim Objections 

7. Claim 23 is objected to because it claims a storage chamber. It is not known if this 
storage chamber is an additional storage chamber or one of the storage chambers in claim 1 

8. Claims 12-22 refer to canceled claims. For purposes of examination the examiner 
assumes that reference to claim 1 should be claim 11, claim 7 should be 15 and claim 9 should 
be 17. 

9. Claims 19-28 recite the limitation of a plant pot according to previous claims. These 
claims appear to be independent claims and have been treated as such. 

10. Claim 24 recites the limitation of the control tube and breather tube being a part of the 
inner pot. The control and breather tubes appear to be in the space between the inner and outer 
pots. 

Claim Rejections - 35 USC §112 

1 1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

12. Claims 11-18, 23, 23-28 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 
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13. Claims 1 1 , 29 and 30 claim a second delivery tube. It is not known if this tube is an 
additional tube or the same tube claimed in part (ii). 

14. Claims 13, 14, 16 recite limitations to the storage chamber. There are several storage 
chambers claimed. It is unclear which storage chamber the claims refer to. 

15. Claim 18 recites the limitation "the float member" in line 1 . There is insufficient 
antecedent basis for this limitation in the claim. 

16. Claims 23-28 recite the limitation "the inner pot". There is insufficient antecedent basis 
for this limitation in the claim. 

17. Claim 26 recites the limitation "the top part of the inner pot" in lines 3-4. There is 
insufficient antecedent basis for this limitation in the claim. 

18. Claim 27 recites the limitation "the control tube" in line 2. There is insufficient 
antecedent basis for this limitation in the claim. 

19. Claim 28 recites the limitation "the outer pot" in line 2. There is insufficient antecedent 
basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

20. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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21 . Claims 11-16,19, 29 and 30 are rejected under 35 U.S.C. 1 02(b) as being anticipated by 
Andu US 6,131,333. 

22. Regarding claims 1 1 , 1 9, 29 and 30 Andu discloses a plant pot with a self-watering 
apparatus comprising a moisture sensitive valve (5) molded in one piece (Andu, abstract) and a 
water holding comprising a filling tube (10) with an opening at a high level (Andu, column 2: 
lines 65-66), said tube being in fluid communication with a delivery tube (15) located at a low 
level, a main water holding reservoir (9), said main water holding reservoir being in fluid 
communication with a second delivery tube (13) a storage chamber (8) having a discharge 
orifice (through 19), a further storage chamber (18) having further discharge orifices, the further 
storage chamber being in fluid communication with the storage chamber and a pressure 
relieving tube (14), an outlet tube (11) with an opening (17) at a high-level within the main water 
holding reservoir. 

23. Regarding claim 12, Andu further discloses the storage chamber having a capillary plug 
(5 via connection of 1 1 ) as best understood. 

24. Regarding claim 13, Andu further discloses the pressure relieving tube connecting the 
reservoir at a high level to the storage chamber at a low lever (Andu, Figure 2). 

25. Regarding claim 14, Andu further discloses the discharge orifice of the storage camber 
being located above the bottom of the chamber and the pressure relieving tube being arranged 
to enter the chamber at a level below the discharge orifice (Andu, Figure 2). 

26. Regarding claim 15, Andu further discloses the outlet tube being formed integrally with 
the water holding body (Andu, Figure 2). 

27. Regarding claim 16, Andu further discloses the discharge orifice further comprising a 
bleed valve (19) located in a wall of the storage chamber. 
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28. Claims 11, 12 14, 17 and 21, 22-25 and 27 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Lai US 6,363,658. 

29. Regarding claim 11, Lai discloses a self-watering apparatus comprising a moisture 
sensitive valve (Lai, abstract) and a water holding comprising a filling tube (H1) with an opening 
at a high level, said tube being in fluid communication with a delivery tube (near bottom of 10) 
located at a low level, a main water holding reservoir (H2), said main water holding reservoir 
being in fluid communication (210) with a second delivery tube (50) a storage chamber (32 
formed by 30) having a discharge orifice (31, 33), a further storage chamber (32) (Lai, Figure 3) 
having further discharge orifices (33), the further storage chamber being in fluid communication 
with the storage chamber and the pressure relieving tube (seen as additional element 33 or 1 1 , 
as best understood) and an outlet tube (11, 21) (Lai, column 3: lines 13-15) with an opening at a 
high-level within the main water holding reservoir (Lai, Figure 4). 

30. Regarding claim 12, Lai further discloses the storage chamber having a capillary plug, in 
that the soil of Lai would enter the chamber of 33, acting as a capillary plug. 

31 . Regarding claim 14, Lai further discloses the discharge orifice (33) of the storage 
chamber being located above the bottom of the chamber and the pressure relieving tube (seen 
as additional element 33) being arranged to enter the chamber at a level below the discharge 
orifice (Lai, Figure 4). 

32. Regarding claim 17, Lai further discloses the water holding body comprising a float 
member (52). 

33. Regarding claim 21 , Lai discloses a plant pot according to claim 1 7 wherein the walls of 
the plant pot are a continuous toroidal reservoir (Lai, Figure 3). 

34. Regarding claim 22, Lai discloses a plant pot according to claim 17 wherein the plant pot 
comprising an outer (10) and inner (20) pot. 
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35. Regarding claim 23, Lai discloses a plant pot according to claim 12 wherein the inner pot 
comprising a storage chamber (32) and a cap (formed by the top surface of 30). 

36. Regarding claim 24, Lai further discloses the inner pot comprising a breather tube (1 1 ). 

37. Regarding claim 25, Lai discloses a plant pot according to claim 14 wherein the filler 
tube is located outside of the inner pot. 

38. Regarding claim 27, Lai discloses a plant pot according to claim 14 wherein the inner pot 
comprises a hole (210) at the bottom wherein a control tube (50) with a capillary plug (51) forms 
a seal into the hole. 

Claim Rejections - 35 USC §103 

39. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

40. Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lai US 
6,363,658 in view of Shaw US 6,418,664. 

41 . Regarding claim 1 8, Lai discloses the device of claim 1 5 but does not disclose the float 
member being slidably engaged by guide portions. Shaw teaches a float member slidably 
engaged by guide portions integrally formed with the internal walls of the reservoir (Shaw, 
Figures 3A, 3B). It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the float of Lai to include the guide portions of Shaw to provide an externally 
visible indicator of the water level of the apparatus. 

42. Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lai US 
6,363,658 in view of Bachman et al US 6,134,833. 
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43. Regarding claim 20, Lai discloses a plant pot according to claim 9. Not disclosed is the 
storage chamber having a sump. Bachman teaches a plant pot with a storage chamber 
comprising a sump (22) consisting of a lid (90) fitted to the base of the apparatus. Sumps are 
well known in the art as wells or pits, to collect, store, or filter water. It would have been obvious 
to one of ordinary skill in the art to modify the storage chamber of Lai with the sump of Bachman 
as a filter for the water (Bachman, column 4: line 42). 

44. Claim 26 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lai US 
6,363,658. 

45. Regarding claim 26, Lai discloses a plant pot according to claim 14 comprising a hole in 
a storage chamber of the inner pot wherein the breather tube (1 1) forms a seal with the hole. 
Not disclosed is the breather tube extending to the top part of the inner pot. However, the height 
of the breather tube would effect the maximum water level within the apparatus. It would have 
been obvious to one of ordinary skill in the art at the time of the invention to modify the breather 
tube of Lai so that it extended to the top of the inner pot depending on the desired maximum 
water level of the apparatus. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Kristen C. Hayes whose telephone number is 571-270-3093. The 
examiner can normally be reached on Monday-Thursday, 7:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter Poon can be reached on (571 )272-6891 . The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

KCH Peter Poon 

16 May 2008 Examiner 

Art Unit 3643 

/Peter M. Poon/ 
Supervisory Patent Examiner, Art Unit 3643 



